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Subject: Comment Letter — Proposed Recycled Water Policy
Dear Chair Doduc and Members of the Board:

The City of Sunnyvale requests that the State Water Resources Control Board not adopt
the draft Recycled Water Policy for California. While we had hoped that the revised
Policy would help achieve the state’s goal of removing barriers 10 use of recycled water,
we regrettably find ourselves faced with a draft Policy that, as written, does not
accomplish this goal. Furthermore, we had hoped that the State Water Board would have
provided a timely and comprehensive response [0 comments, that would provide
technical rationale for many of the as yet unsubstantiated eiements of the propesed policy
(e.g., why 550 mg/L sall increment, why 3 mg/L total nitrogen trigger?)

The City is highly disappointed that the Water Board staff were not able to provide a
response 1o comments (submitted October 25™) until afier 5:30 pm Friday March 7, 2008.
It is not clear how the public can be expected 1o adequately review this 57 page response
1o comments, to determine whether previous concerns had been adequately addressed,
and to still meet the commenting deadline on the Revised Recycled Water Policy of noon
Monday March 10" Our comments below are therefore more general than we would
have desired, given the lack of time to fully review the response 10 comments.

For the above reasons, we urge the Board not to adopt the proposed Policy.

While we appreciate some of the revisions to the prior draft, such as removal of the
requirement to provide financial assurances, a number of the policy provisions do not
advance the goal of increasing the use of recycled water in California. Several of the
problematic provisions are described below. ‘

o The adjustment of the provisions relating to maximum toial dissolved solids (TDS)
increment F550 vs 3(?0‘ mg/L), while less onerous than before, still remains a technical
and administrative disincentive for recycled water purveyors such as Sunnyvale with
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a TDS increment greater than 550 mg/L (see the City’s October 24, 2007 comment
letter, incorporated by reference).

- o The Palicy atlows Regional Water Boards 10 establish recycled waier limits, based on
narrative toxicity objectives, which are more stringent than drinking water standards,
without a basis in science. The Policy undermines agencies’ ability to plan for
projects by introducing a level of uncertainty as to what limits might be established
and at what level, and what the costs could be.

o The Policy relies upon the current MOA process to resolve conflicts between the
California Department of Public Health (CDPH) and the Regional Board. This does
not advance the cooperation between CDPH and the SWRCB which will be
absolutely necessary to reach the State’s established goals for recycled water use.

o While we appreciate the legitimate need for salinity management, we continue to
believe that using a recycled water project application as a wrigger for the preparation
of salinity management plans is ineffective. The salt management plans are to be done
in five years with the possibility of a five-year extension if significant progress is
made, but there is no framework for determining progress, and our experience shows
that it will 1ake more than five years to do the plans.

o The Policy’s approach to groundwater monitaring is unclear. One provision seems 10
imply monitoring is not needed, but other provisions give Regional Boards the
authority to require monitoring under certain circumstances. This further contribuies
to the lack of clarity which will frustrate project planning, In addition, this lack of
clarity could undermine the cohesive development of the monitoring plans needed to
truly support regional salinity management. - )

o The Palicy establishes a 3 mg/L nitrogen thresheld in recycled water for

" implementation of nutrient management practices and again, the Policy lacks clarity
as to what {s meant by “nutrient management practices”. This provision could result
in an onerous administrative burden for small individual irrigation recycled water
users. Many (probably most) water recyclers, including Sunnyvale, produce water
that exceeds this threshold and again, without clarity, agencies’ planning efforts are
impeded by uncertainty as 1o treatment requiremens and costs. The policy should
reflect the fact that the nutrients contained in recycled water, including nitrogen, are a
beneficial resource, reducing the need for chemical fertilizers. The policy as wrilten
could be interpreted as encouraging costly nutrient removal facilities.

o The SWRCB Policy presumes that local agencies can contro] water softeners to limit
salts, which is not accurate — there are legal limitations and obstacles for prospective
controls and no ability to retrospectively ban residential softeners. This real himitation
on a local agencies’ authority to conduct source control efforts must be recognized if
the policy is 1o truly advance water recycling. ‘ :




